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6171-S AVH ED AM{5231. 1

SSB 6171 - H COW AND
By Commttee on Education

ADOPTED AS AMENDED 3/ 4/ 04

Strike everything after the enacting clause and insert the
fol | ow ng:

"Sec. 1. RCW 28A.410.095 and 1992 ¢ 159 s 5 are each anmended to
read as foll ows:

(1) The superintendent of public instruction may initiate and
conduct investigations as may be reasonably necessary to establish the
exi stence of any alleged violations of or nonconpliance with this
chapter or any rules adopted under it. For the purpose of any
i nvestigation or proceeding under this chapter, the superintendent or
any officer designated by the superintendent nmay adm ni ster oaths and
affirmati ons, subpoena w tnesses and conpel their attendance, take
evi dence, and require the production of any books, papers,
correspondence, nenoranda, agreenents, or other docunments or records
that the superintendent deens relevant and material to the inquiry.

(2) Investigations conducted by the superintendent of public
instruction concerning alleged sexual m sconduct towards a child shal
be conpleted within one year of the initiation of the investigation or
within thirty days of the conpletion of all proceedings, including
court proceedings, resulting from an investigation conducted by |aw
enforcenent or child protective services if there is such an
investigation. The superintendent of public instruction nmay take, for
reasonabl e cause, additional tine for conpletion of the investigation
after informng the victim the individual being investigated, and the
school district that enploys the individual being investigated of the
reasons additional tinme is needed and the anmount of additional tine
needed. Witten notification nust be provided to each of the parties
who nust be inforned. The sole renedy for a failure to conplete an
investigation of sexual msconduct within the tine allowed by this
subsection is a civil penalty of fifty dollars per day for each day
beyond the allowed tine.
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(3) If any person fails to obey a subpoena or obeys a subpoena but
refuses to give evidence, any court of conpetent jurisdiction, upon
application by the superintendent, nmay issue to that person an order
requiring himor her to appear before the court and to show cause why
he or she should not be conpelled to obey the subpoena, and give
evidence material to the matter under investigation. The failure to
obey an order of the court may be puni shable as contenpt.

(4) Once an investigation has been initiated by the superintendent
of public instruction, the investigation shall be conpleted regardless
of whether the individual being investigated has resigned his or her
position or allowed his or her teaching certificate to |apse. The
superi nt endent shal | neke a witten finding regarding each
investigation indicating the actions taken, including a statenent of
the reasons why a conplaint was dism ssed or did not warrant further
investigation or action by the superintendent, and shall provide such
notice to each person who filed the conplaint. Witten findings under
this section are subject to public disclosure under chapter 42.17 RCW

(5) An investigation into sexual or physical abuse of a student by
a school enployee shall only be initiated by the superintendent of
public instruction after the superintendent of public instruction
verifies that the incident has been reported to the proper I|aw
enf orcenent agency or the departnment of social and health services as
requi red under RCW 26. 44. 030.

Sec. 2. RCW 28A.410.090 and 1996 c 126 s 2 are each anended to
read as foll ows:

(1) Any certificate or permt authorized under the provisions of
this chapter, chapter 28A. 405 RCW or rules pronul gated thereunder may
be revoked or suspended by the authority authorized to grant the sane
based upon a crimnal records report authorized by law, or upon the
conplaint of any school district superintendent, educational service
district superi nt endent, or private school adm ni strator for
imorality, violation of witten contract, unprofessional conduct,
i nt enperance, or crine against the law of the state.

| f the superintendent of public instruction has reasonable cause to
believe that an alleged violation of this chapter or rules adopted
under it has occurred based on a witten conplaint alleging physica
abuse or sexual m sconduct by a certificated school enployee filed by
a parent or another person, but no conplaint has been ((#H+edpursuant
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to—this——ehapter)) forwarded to the superintendent by a school district
superi ntendent, educational service district superintendent, or private

school adm nistrator, and that a school district superintendent,
educational service district superintendent, or private schoo
adm nistrator has sufficient notice of the alleged violation and
opportunity to file a <conplaint, the superintendent of public
instruction may cause an investigation to be made of the alleged
violation, together wth such other matters that may be disclosed in
the course of the investigation related to certificated personnel.

(2) A parent or another person may file a witten conplaint with
the superintendent of public instruction alleging physical abuse or
sexual m sconduct by a certificated school enployee if:

(a) The parent or other person has already filed a witten
conplaint with the educational service district superintendent
concerning that enpl oyee;

(b) The educational service district superintendent has not caused
an investigation of the allegations and has not forwarded the conplaint
to the superintendent of public instruction for investigation; and

(c) The witten conplaint states the grounds and factual basis upon
which the parent or other person believes an investigation should be
conduct ed.

(3) Any such certificate or permt authorized under this chapter or
chapter 28A 405 RCW shall be revoked by the authority authorized to
grant the certificate upon a guilty plea or the conviction of any
felony crime involving the physical neglect of a child under chapter
9A. 42 RCW the physical injury or death of a child under chapter 9A 32
or 9A 36 RCW (excepting notor vehicle violations under chapter 46.61
RCW, sexual exploitation of a child under chapter 9.68A RCW sexua
of fenses under chapter 9A. 44 RCWwhere a mnor is the victim pronoting
prostitution of a m nor under chapter 9A.88 RCW the sale or purchase
of a mnor child under RCW9A. 64.030, or violation of simlar |aws of
anot her jurisdiction. The person whose certificate is in question
shall be given an opportunity to be heard. Mandat ory per manent
revocation upon a quilty plea or the conviction of felony crines
specified under this subsection shall apply to such convictions or
guilty pleas which occur after July 23, 1989. Revocati on of any
certificate or permt authorized under this chapter or chapter 28A. 405
RCW for a guilty plea or crimnal conviction occurring prior to July




23, 1989, shall be subject to the provisions of subsection (1) of this
section.”

SSB 6171 - H COW AND
By Commttee on Education

ADOPTED 3/ 4/ 04
On page 1, line 2 of the title, after "instruction;" strike the

remai nder of the title and insert "amending RCW 28A 410.095 and
28A. 410. 090; and prescribing penalties.”
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